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iii) Restrictions on Appeals of Official Plan and Zoning By-law Amendment
Applications

The proposed limitation on appeals of proposed amendments to an official plan or zoning by-law
based on inconsistency or non-conformity of in-force provisions is very problematic for a
number of reasons. These provisions prohibit appeals of proposed amendments to an official plan
or zoning by-law, unless the applicant can demonstrate the existing part of the official or zoning

by-law proposed to be amended:

1. is not consistent with provincial policies or does not conform with provincial plans,
2, in the case of lower-tier official plan does not conform with its upper-tier official plan, or
3. in the case of a zoning by-law does not confirm with an existing official plan.

Depending on how these restrictions are interpreted, they could render it virtually impossible for
an applicant to appeal a decision by a municipal council to refuse an official plan amendment or
zoning by-law amendment application. First and foremost, all decisions of a municipal council,
the Minister or the Ontario Municipal Board must be consistent with provincial policy and
conform with or not conflict with provincial policies. All decisions regarding lower-tier official
plans must conform to upper-tier official plans and zoning by-laws must conform to official
plans. Unless there was a prior contravention of these standards, it would be very rare for an
applicant to demonstrate that a proposed amendment to an official plan or zoning by-law is

necessary to address an issue of current non-conformity or inconsistency with applicable policy.

Moreover, subsection 24 of the Planning Act expressly provides that a zoning by-law that comes
into effect is conclusively deemed to conform to the official plan. That section renders it legally
impossible to demonstrate that a zoning by-law does not conform to an official plan that was in

force at the time of its enactment.

It would be possible to partially address this issue by including provisions in Bill 139 providing
that an official plan or zoning by-law is not deemed to be consistent with or conform with

provincial policies and plans or applicable official plans for the purposes of assessing these
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grounds for appeal. We have included proposed amendments to that end. But this approach
would not fully address the concern with the proposed requirement that applicants can only
appeal proposed amendments on the basis of current non-consistency or non-conformity. There
are many considerations that are relevant to land use planning decisions that are not directly
addressed by provincial policy or provincial plans. For instance, provincial plans and policies
rarely provide site-specific direction. The provisions in question will effectively allow a
municipal council to refuse an application for an official plan or zoning by-law amendment for
reasons that are unrelated to relevant land use planning matters, provided that there is no issue of
existing inconsistency or non-conformity with provincial policy, provincial plans or applicable

official plans. This would be contrary to s. 1.1 of the Planning Act.

The proposed amendments can be found in Tab 3.

iv) Prohibition Against Appeals in respect of Protected Major Transit Station Areas

Significant investment in public transit in defined “protected major transit station areas” requires
an appropriate level of intensification and development to fully leverage these investments to
“promote sustainable economic development” consistent with s. 1.1 of the Planning Act. The
prohibition against appeals for official plan policies and zoning by-law provisions for these areas
could translate into bad planning decisions whereby the appropriate densities are not met for
these areas to justify the significant investment in transit. It is important that municipal councils
are held accountable to make appropriate planning decisions, including setting appropriate
minimum and maximum standards for heights and densities for developments to be allowed in
these areas, to ensure the significant investment is justified and leveraged for economic

growth. Appeal rights will help ensure municipal councils do not set artificially low minimum
and/or maximum standards for heights and densities purely for political reasons. On the other
hand, residents may wish to challenge the level of intensification that is being proposed for these
areas as the maximum heights and densities may translate into unacceptable adverse impacts on

the neighbourhoods surrounding these areas. It is important that these residents have an
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opportunity to challenge these policies and provisions if adverse impacts from the proposed

maximum heights and densities have not been properly determined or mitigated.

Accordingly, Bill 139 should be amended to delete the following proposed new sections to be

contained in the Planning Act:

l. Sections 17(36.1.4) to 17(36.1.7), inclusive;
2. Section 22(2.1.3); and
gp Sections 34(19.5) to 34(19.8), inclusive.

As these are simple deletions, there are no proposed amendments in Tab 3.

3. Requiring that Every Matter be Referred Back to the Municipal Council for a Second
Decision

Bill 139 proposes that municipalities have a second chance to make a decision on a planning
instrument if the Tribunal finds that it is inconsistent with a policy statement issued under
subsection 3(1), fails to conform with or conflicts with a provincial plan or fails to conform with
an applicable official plan. However, there are foreseeable circumstances where referring a
matter back to the municipality would serve no useful purpose. For instance, if the municipality
has settled the matter with the other parties or if the amendment that is required in order for the
planning instrument to conform is very minor. In addition, there may be instances where the
prejudice to the parties from the delay in sending the matter back to the municipality for a second
decision outweighs the public benefit of having the municipality make a second decision. Bill
139 should provide the Tribunal with sufficient flexibility to identify those situations where the
matter need not be referred back to the municipality for a second decision and it is appropriate

for the Tribunal to make that decision.

Requiring that the matter be remitted back to council in every instance will undoubtedly lead to

unnecessary inefficiencies- contrary to s. 1.1(d) of the Planning Act.

The proposed amendments can be found in Tab 4.
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Our objective was to identify only those amendments that we considered to be essential to an

effective appeal process that respects all of the purposes of the Planning Act. In our view, the

issues identified above are the minimum that must be addressed before Bill 139 proceeds to third

reading to ensure a regulatory system that achieves the government’s stated policy objectives and

operates effectively for all parties.

We would be pleased to meet with Ministerial staff to discuss our proposed amendments or

canvass alternative solutions.

Please feel free to contact Jason Park, Scott Snider or Mary Flynn-Guglietti.

Thank you.

Yours very truly,

ADVOCATES FOR EFFECTIVE OMB REFORM
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b)

d)

e)

f)

Chapter - implementation

v} Notwithstanding Policy F.1.18.1 b), regardiess of the density of
development, a maximum land dedication of 5% of the net land area
shall apply to developments of single or semi-detached lots, duplexes,
and a maximum of two apartment dwellings above commercial use.

vi) In the case of londs to be developed for an individual single detached
dwelling in a rural area, the parkland dedication shall be based on an
amount not to exceed 2.5% of a 0.4 hectare lot. This policy is not
applicable to designated Rural Settlement Areas.

vii) Notwithstanding Policy F.1.18.1 a), Council may consider reducing the
residential parkland dedication rate for dwellings within specific
geographic areas of the City and for certain types of charitable, non-
profit or social/affordable housing, as provided for in the Parkland
Dedication By-law.

Councii shall require a parkland dedication in an amount not exceeding 2%
for commercial proposals except as exempted in the Parkland Dedication
By-law.

Council shall require a parkland dedication in an amount not exceeding 5%
for institutional proposals and all other land use proposals other than
residential and commercial and schools, subject to any exemption as set
out in the Parkland Dedication By-law.

Council shall require a parklond dedication in the amount of 2% of the land
areqa to be developed or redeveloped for a school.

Council shall require that parkland dedication be based on a pro rata
proportion for proposed mixed use development (for commercial and
residential uses on one site or within one building), in accordance with the
Parkland Dedication By-law.

Council shall require a combination of dedication rates as defined in Policy
F.1.18.1 applicable to specific use and/or density for any development
including a subdivision containing lands proposed for a variety of land uses
and/or at a variety of residential densities.

1.18.2 Notwithstanding Policy F.1.18.1 ¢), Council shall not require parkiand dedication
or cash-in-liev, as a condition of the approval of industrial development or
redevelopment proposals.

1.18.3 Storm water management facilities, valley lands, hazard lands, woodlofs,
Environmentally Significant Areas, and major utility corridors and easements shaill

not

1.18.4 For

be considered acceptable lands eligible to satisfy parkland dedication.

the purpose of calculating the land area subject to the parkland

dedication, storm water management facilities, valley lands, hazard lands,
woodlots, Core Areas, and major utility corridors and easements shall be
excluded except where the lands listed above contain water services,
wastewater services, private roads, public roads, or parking lots.
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Chapter F - Implementation

1.19
1.19.1

1.19.2

1.19.3

1.19.4

1.19.5

1.19.6

Complete Application Requirements and Formal Consultation

Formal consultation with the City shall be required prior to the submission of a
Planning Act application(s) for an official plan amendment, Zoning By-law
amendment, draft plan of subdivision, or site plan.

The purpose of such formal consultation shall be to review a draft development
proposal for the lands affected by the proposed application(s) and identify the
need for, and the scope of other information and materials considered
necessary by the City and other affected agencies to allow comprehensive
assessment of the development application(s).

Notwithstanding Policy F.1.19.1, the City may waive the requirement for formal
consultation, where the City has identified that, due to the nature of the
proposal, the need for and scope of required other information and materials
can be determined without a formal consultation. The City shall provide the
applicant with a form that identifies the necessary other information and
materials to be submitted with the application(s) to deem it complete.

The City shall only accept and process complete Planning Act applications for
official plon amendment, Zoning By-law amendment, draft plan of subdivision
and site plan.

A Planning Act application(s) shall be deemed complete provided that:

a) it satisfies all applicable provincial requirements;

b) it satisfies all requirements set out in this Plan; and,

c) it shall be accompanied by all the other information and materials listed in
Table 1.19.1 as determined by the procedures of Policy F.1.19.1 or F.1.19.3.

Table F.1.19.1 identifies the other information and materials required to deem

Planning Act applications for official plan amendment, Zoning By-law
amendment, draft plan of subdivision, and site plan complete:

Table F.1.19.1 Other Information and Materials

1 Background Information

The objective of required background information is to provide the City,
external agencies and the public with basic knowledge about a site
and/or development proposal.

a) | Survey Plan

b) | Concept Plan

2 Planning

The objective of required Planning information and materials is to ensure
that a proposed development and/or change in land use is consistent
with applicable Provincial and Municipal policies, and Council adopted
guidelines.

Q) Affordable Housing Report/Rental Conversion Assessment

b) Draft OPA, and Zoning By-laws

c) Land Use/Commercial Needs Assessment

d) Planning Justification Report

e) | Site Plan and Building Elevations

f) Urban Design Report

Hamilton
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Chapter F - implementation

3 Cultural
The objective of required Cultural information and materials is to ensure
that buildings, structures, sites or landscapes of historical, architectural,
archaeological, or scenic value are maintained, and that any potential
adverse impacts on these areas are mitigated.

a) Archaeological Assessment

b} | Cultural Heritage Impact Assessment (for Heritage Resources and/or
Cultural Heritage Landscapes)

4 Environmental
The objective of required Environmental information and materials is to
identify and assess the environmental and natural features related to a
site, including surface and subsurface features, and ensure that any
adverse impacts resulting from a proposed development and/or
change in land use on an identified environmental or natural heritage
feature are mitigated to an acceptable level.

qa) Aggregate Resource Assessment

b) Aggregate/Mineral Resource Analysis

c) Air Quality Study

d) | Channel Design and Geofluvial Assessment

e) Chioride Impact Study

f) Cut and Fill Analysis

g) | Demarcation of top of bank, limit of wetland, limit of natural hazard,
limit of Environmentally Significant Area (ESA), or limit of Conservation
Authority requlated area

h) Environmental Impact Statement (EIS)

i) Energy and Environmental Assessment Report

i} Erosion Hazard Assessment

k) Fish Habitat Assessment

) Floodline Delineation Study/Hydraulic Analysis

m) | General Vegetation Inventory

n} Impact Assessment for new Private Waste Disposal Sites

0) Karst Assessment/Karst Contingency Plan

) Landscape Plan

q) Linkage Assessment

r Meander Belf Assessment

s) Nutrient Management Study

1) Odour, Dust and Light Assessment

u) Restoration Plan

v) Shoreline Assessment Study/Coastal Engineers Study

w} | Slope Stability Study and Report

X} Species Habitat Assessment

v} Tree Management Plan/Study

z) Tree Protection Plan

5 Environmental/Servicing and Infrastructure
The objective of required Environmental/Servicing and Infrastructure
information and materials is to ensure that a proposed development
and/or change in land use is safe from contamination, can be
supported by adequate soil conditions and stormwater management
facilities, and shall not have an adverse impact on the City’s natural
water resources.

al Contaminant Management Plan

b) Environmental Site Assessment and/or Record of Site Condition (RSC)

c) Erosion and Sediment Control Plan

d) Hydrogeological Study
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Chopler F - Implementation

e) Grading Plan

f) Master Drainage Plan

g) | Storm Water Management Report/Plan and/or update to an existing
Storm Water Management Plan

h) | Soils/Geotechnical Study

i) Sub-watershed Plan and/or update to an existing Sub-watershed Plan

[ Financial
The objective of required financial information and materials is to ensure
that a proposed development and/or change in land use shall not
have an unreasonable or unanticipated financial impact on the City.

a) Financial Impact Analysis

b) | Market Impact Study

7 Servicing and infrastructure
The objective of servicing and infrastructure materials is to ensure that a
proposed development and/or change in land use can be supported
by adequate municipal infrastructure and services.

a) | Recreation Feasibility Study

b) Recreation Needs Assessment

¢) | School Accommodation Issues Assessment

d) | School and City Recreation Facility and Outdoor Recreation/Parks Issues
Assessment

e) | Servicing Feasibility Report

f) Servicing Options Report

a)} | Water and Wastewater Servicing Study

8 Land Use Compatibility
The objective of required land use compatibility information and
materials is to demonstrate that the residents or users of a proposed
development and/or change in land use are buffered from nuisances
such as noise, dust, odours, and vibrations, and reduce the potential for
public costs or risk to future residents or users resulting from a proposed
development and/or change in land use.

a) | Agricultural Impact Assessment

b) Dust Impact Analysis

c) Land Use Compatibility Study

d) | Landfill iImpact Study

e) | Minimum Distance Separation Calculation

f) Noise Impact Studies (Noise Feasibility and/or Detailed Noise Study)

a) | Odour Impact Assessment

h) | Sun/Shadow Study

i) Vibration Study

i) Wind Study

9 Transportation
The objective of required transportation related information and
materials is to demonstrate that any changes to the transportation
network resulting from a proposed development and/or change in land
use can be accommodated by the transportation network, and ensure
that any adverse impacts on surrounding land uses are mitigated.

a) | Cycling Route Analysis

b) | Transportation Impact Study

C Parking Analysis/Study

d) Pedestrian Route and Sidewalk Analysis

e) Roadway/Development Safety Audit

f) Modern Roundabout and Neighbourhood Roundabout Analysis

g) | Neighbourhood Traffic Calming Options Report

Hamilton
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Chapter F - implementation

h) Transit Assessment

i} Transportation Demand Management Options Report

10 | Cost Recoveries

The objective of cost recoveries related information and materials is to
enable the City to recover cosis for any proposed development and/or
change in land use in accordance with all City By-laws.

a) Cost Recovery Agreement

1.19.7  Other information and materials submitted in accordance with Policy F.1.19.5
shall be subject to the following requirements to be deemed complete:

a) The other information and materials submitted shall be prepared by a
qualified professional, in accordance with applicable legislation and/or to
the satisfaction of the City, retained by and at the expense of the applicant.

b} The City may request or conduct a peer review of any other information
and materials submitted where the City lacks the appropriate expertise to
review such other information and materials. Such peer review shall be
completed by an appropriate agency or professional consultant retained
by the City, at the applicant's expense.

c) The City may refuse other information and materials submitted as part of a
complete application(s) if it considers the quality of the submission
unsatisfactory.

d) The City may request electronic versions of all other information and
materials submitted and stipulate the format of the digital submission.

e) In addition to the other information and materials listed in Table F.1.19.1, the
applicant may be required to submit any other supporting information and
materials identified by the City during the formal consultation process with
the applicant as being necessary for an application to be deemed
complete.

1.19.8 The requirement for other information and materials submitted in accordance
with Policies F.19.1 or F.19.3 is not intended to preclude Council and its
delegated authorities from requiring additional reports, studies, maps, plans,
calculations, information or materials, which are identified during the review
process for an application{s) which has been deemed complete as being
necessary for Council and its delegated authorities to make informed decisions.

1.19.9 The City shall establish guidelines for the other information and materials
identified in Policy F.19.6, to provide direction regarding the intended content
and scope of such other information and materials.

1.19.10 Any development or redevelopment within 200 metres of any gas pipeline
easement or facility shall require consultation with the applicable utility
company.

1.20 Cash-in-Llieu of Parking

1.20.1 Where a proponent is required, under the Zoning By-law, to provide and/or
maintain parking facilities, the City may require a cash payment in lieu of all or
part of the parking requirements. Such funds shall be used for the acquisition of
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Proposed Amendments — Local Planning Appeal Tribunal Act, 2017

Rules
32(3) Without limiting the generality of subsection (1), the rules may,

(a) provide for and require the use of hearings or of practices and procedures that are
alternatives to traditional adjudicative or adversarial procedures;

(b) provide for and require notice to be provided in a particular manner;

(c) authorize the Tribunal to hold hearings or other proceedings in writing or by an electronic or
automated means;

(d) authorize the Tribunal to combine two or more proceedings or any part of them, or hear two
or more proceedings at the same time;

(e) authorize the Tribunal to appoint a person from among a class of parties to a proceeding to
represent the class where, in the opinion of the Tribunal, the parties have a common interest;
and

(f) provide for when and how the Tribunal may hear from a person other than a party; and

(g) provide for when and how evidence to be relied upon at a hearing will be served and filed
with the Tribunal.

Power to require case management conference

33(1) The Tribunal may direct the parties to a proceeding before it to participate in a case
management conference prior to a hearing, for the following purposes:

1. To identify additional parties to the proceeding.

2. To identify, define or narrow the issues raised by the proceeding.

3. To identify facts or evidence that may be agreed upon by the parties.
4. To provide directions for disclosure of information.
5

To discuss opportunities for settlement, including the possible use of mediation or other
dispute resolution processes.

o

To establish dates by which any steps in the proceeding are to be taken or begun.

7. To determine whether withesses may be called or cross examined at a hearing event
and any limitations on such evidence.

8. To determine the length, schedule and location of a hearing, if any.
9. To determine the order of presentation of submissions.

10. To deal with any other matter that may assist in the fair, just and expeditious resolution
of the issues.



Oral Hearings
42(3) At an oral hearing of an appeal described in subsection 38(1) or (2),

(a) each party or person may make an oral submission that does not exceed the time
provided under the regulations; and

(b) no party or person may adduce evidence or call or examine witnesses unless
permitted by the Tribunal.

Proposed Amendment —Planning Act

61. Fair Hearing. — Where in passing a by-law under this Act a council is required by this Act,
by the provisions of an official Plan or otherwise by law, to afford any person an opportunity to
make a representation in respect of the subject-matter of the by-law, the council shall afford that
person a fair opportunity to make a representation and council shall fairly consider such
representation, but subject to such obligations, throughout the course of passing the by-law the
council shall be deemed to performing a legislative and not a judicial function.”
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BILL 139 POTENTIAL CHANGES - SECTIONS 17, 22 and 34
SECTION 17
Subsection 17(24.0.1)
Basis for appeal

(24.0.1) An appeal under subsection (24) may only be made on the basis that the part of the
decision to which the notice of appeal relates:

1. does not have regard to the matters of provincial interest under section 2,

2. isinconsistent with a policy statement issued under subsection 3 (1),

2.  fails to conform with or conflicts with a provincial plan, or;

3. in the case of the official plan of a lower-tier municipality, fails to conform with the

upper-tier municipality’s official plan.
Subsection 17(25)
Notice of appeal
(25) The notice of appeal filed under subsection (24) must,
(a) set out the specific part of the plan to which the notice applies;

(b) explain how the part of the decision to which the notice of appeal relates, does
not have regard to matters of provincial interest under section 2, is inconsistent
with a policy statement issued under subsection 3 (1), fails to conform with or
conflicts with a provincial plan or, in the case of the official plan of a lower-tier
municipality, fails to conform with the upper-tier municipality’s official plan; and

(c) be accompanied by the fee prescribed under the Ontario Municipal Board Act.
Subsection 17(36.0.1)
Basis for appeal

(36.0.1) An appeal under subsection (36) may only be made on the basis that the part of the
decision to which the notice of appeal relates, does not have regard to matters of provincial
interest under section 2, is inconsistent with a policy statement issued under subsection 3 (1),
fails to conform with or conflicts with a provincial plan or, in the case of the official plan of a
lower-tier municipality, fails to conform with the upper-tier municipality’s official plan.
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New subsection (35.4) and subsection 17(36.5)
New Section 35.4

(35.4) If the notice under subsection (35) is given by the Minister, he or she may also identify
all or any part of his or her decision that may not be appealed under subsection (36).

No appeal re decision by Minister

(36.5) Despite subsection (36), if the approval authority is the Minister there is no appeal in

respect of any part of a decision of the apprevalautherity-the Minister under subsection (34)
that is identified in the notice under subsection (35) as not being subject to appeal—if-the

approvalauthoriy-isthe Minister,

Subsection 17(37)

Contents of notice
(37) The notice of appeal under subsection (36) must,

(a) set out the specific part or parts of the plan to which the notice of appeal
applies;

(b) explain how the part of the decision to which the notice of appeal relates_does
not have regard to matters of provincial interest under section 2, is inconsistent
with a policy statement issued under subsection 3 (1), fails to conform with or
conflicts with a provincial plan or, in the case of the official plan of a lower-tier
municipality, fails to conform with the upper-tier municipality’s official plan; and

(c) be accompanied by the fee prescribed under the Ontario Municipal Board Act.
Subsection 17(45)
Dismissal without hearing

(45) Despite the Statutory Powers Procedure Act and subsection (44), the Tribunal shall dismiss
all or part of an appeal without holding a hearing on its own initiative or on the motion of any
party if any of the following apply:

1. The Tribunal is of the opinion that,

i the explanation required by clause (25) (b) or (37) (b), as the case may be,
does not disclose that the part of the decision to which the notice of
appeal relates does not have regard to matters of provincial interest
under section 2, is inconsistent with a policy statement issued under
subsection 3 (1), fails to conform with or conflicts with a provincial plan,
or in the case of the official plan of a lower-tier municipality, fails to
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conform with the upper-tier municipality’s official plan,ii. the appeal is
not made in good faith or is frivolous or vexatious,....

Subsections 17(49.3) and 17(49.5)
Refusal and notice to make new decision

(49.3) Except as provided in subsection (49.5), if the Tribunal determines that a part of a
decision to which a notice of appeal under subsection (24) or (36) relates does not have regard
to matters of provincial interest under section 2, is inconsistent with a policy statement issued
under subsection 3 (1), fails to conform with or conflicts with a provincial plan or, in the case of
the official plan of a lower-tier municipality, fails to conform with the upper-tier municipality’s
official plan,

(a) the Tribunal shall refuse to approve that part of the plan; and

(b) the Tribunal shall notify the clerk of the municipality that adopted the official
plan that the municipality is being given an opportunity to make a new decision
in respect of the matter.

Second appeal

(49.5) On an appeal under subsection (24) or (36) that concerns a new decision that the
municipality was given an opportunity to make in accordance with subsection (49.4) or 22
(11.0.10), the Tribunal may make modifications to all or part of the plan and approve all or part
of the plan as modified as an official plan or refuse to approve all or part of the plan, if the
Tribunal determines that the decision does not have regard to matters of provincial interest
under section 2, is inconsistent with a policy statement issued under subsection 3 (1), fails to
conform with or conflicts with a provincial plan or, in the case of the official plan of a lower-tier
municipality, fails to conform with the upper-tier municipality’s official plan.

SECTION 22
Subsection 22(7.0.0.1) and new subsection 22(7.0.0.3)
Basis for appeal

(7.0.0.1) An appeal under subsection (7) may only be made on the basis that,

{b}——the requested amendment _has regard to matters of provincial interest under section 2,

is consistent with policy statements issued under subsection 3 (1), conforms with or
does not conflict with provincial plans and, in the case of a requested amendment to the
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official plan of a lower-tier municipality, conforms with the upper-tier municipality’s
official plan.

Exception

(7.0.0.3) Notwithstanding subsection (7.0.0.1), an appeal may be made under subsection (7) in
respect of a requested amendment to the official plan of a lower-tier municipality that does not
conform with the upper-tier municipality’s official plan, if the amendment would conform with,

(a) a requested amendment to the upper-tier municipality’s official plan in respect
of which an appeal has been made under subsection (7) in accordance with
subsection (7.0.0.1), or

(b) part of the upper-tier municipality’s official plan or proposed amendment to the
upper-tier municipality’s official plan in respect of which a decision has been
appealed under subsections 17 (24) or (36).

Subsetion 22(8)
Contents
(8) A notice of appeal under subsection (7) shall,

(a) set out the specific part of the requested official plan amendment to which the appeal
applies, if the notice of appeal does not apply to all of the requested amendment;

(a.12) explain how the requested amendment has regard to matters of provincial interest

under section 2, is consistent with policy statements issued under subsection 3 (1),
conforms with or does not conflict with provincial plans and, in the case of a requested
amendment to the official plan of a lower-tier municipality, conforms with or will
confirm with the upper-tier municipality’s official plan; and

(b) be accompanied by the fee prescribed under the Ontario Municipal Board Act.



Subsection 22(11.0.4)
Dismissal without hearing

(11.0.4) Despite the Statutory Powers Procedure Act and subsection (11), the Tribunal shall
dismiss all or part of an appeal without holding a hearing on its own initiative or on the motion
of any party if any of the following apply:

1. The Tribunal is of the opinion that the explanations required by clauses (8) (a.1) and

(a.2) do not disclose beth-efthe-felowing:

#———TFhat-that the requested amendment has regard to matters of provincial interest under

section 2 is consistent with policy statements issued under subsection 3 (1), conforms
with or does not conflict with provincial plans and, in the case of a requested
amendment to the official plan of a lower-tier municipality, conforms with the upper-
tier municipality’s official plan.

2. The Tribunal is of the opinion that,
i. the appeal is not made in good faith or is frivolous or vexatious,
ii. the appeal is made only for the purpose of delay, or

iii. the appellant has persistently and without reasonable grounds commenced
before the Tribunal proceedings that constitute an abuse of process.

3. The appellant has not provided the explanations required by clauses (8) (a.1) and (a.2).

4, The appellant has not paid the fee charged under the Local Planning Appeal Tribunal
Act, 2017 and has not responded to a request by the Tribunal to pay the fee within the
time specified by the Tribunal.

5. The appellant has not responded to a request by the Tribunal for further information
within the time specified by the Tribunal.

Subsection 22(11.0.13)

(121.0.13) In the case of an appeal brought in accordance with paragraph 3 or 4 of subsection
(7.0.2), the Tribunal may approve all or part of a requested amendment as an official plan
amendment, make modifications to all or part of the requested amendment and approve all or
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part of the requested amendment as modified as an official plan amendment or refuse to
approve all or part of the requested amendment, if the Tribunal determines that,

{b}——the requested amendment has regard for matters of provincial interest under section 2,

is consistent with policy statements issued under subsection 3 (1), conforms with or does not
conflict with provincial plans and, in the case of a requested amendment to the official plan of a
lower-tier municipality, conforms with or will conform with the upper-tier municipality’s official
plan.

ALTERNATE APPROACH to deleting clauses 22(7.0.0.1)(a), (8)(a.1), (11.0.4)1.i and (11.0.13)(a)
New Subsection 22(8.0.1)

(8.0.1) For the purposes of clauses (7.0.0.1)(a) and (8)(a.1), clause i of paragraph 1 of
subsection (11.0.4), and clause (11.0.13)(a),

(a) no part of an official plan shall be deemed to be consistent with a policy
statement issued under subsection 3 (1), or conform with or not to conflict with
a provincial plan, as the case may be, on the basis that it is part of an official plan
that is in effect, or part of an official plan that has been adopted by a
municipality, or approved by an approval authority, including the Minister, the
Tribunal or the Ontario Municipal Board, whether or not in giving such approval
an express finding of conformity or conflict was made, and

(b) no part of an official plan of a lower-tier municipality shall be deemed to
conform with the official plan of an upper-tier municipality on the basis that it is
part of an official plan is in effect, or part of an official plan that has been
adopted by a municipality, or approved by an approval authority, including the
Minister, the Tribunal, or the Ontario Municipal Board, whether or not in giving
such approval an express finding of conformity was made.

SECTION 34
Subsection 34(11.0.0.0.2)

Basis for appeal

(11.0.0.0.2) An appeal under subsection (11) may only be made on the basis that,




{b}——the amendment that is the subject of the application has regard to matters of provincial

interest under section 2, is consistent with policy statements issued under subsection 3 (1),
conforms with or does not conflict with provincial plans and conforms with applicable official
plans.

Subsection 34(11.0.0.0.4)
Notice of Appeal

(11.0.0.0.4) A notice of appeal under subsection (11) shall,

{b}——explain how the amendment that is the subject of the application has regard for matters

of provincial interest under section 2, is consistent with policy statements issued under
subsection 3 (1), conforms with or does not conflict with provincial plans and conforms with
applicable official plans.

Exception

(11.0.0.0.5) Notwithstanding subsection (11.0.0.0.2), an appeal may be made to the Tribunal
under subsection (11) respecting an application for an amendment to a by-law passed under
this section or a predecessor of this section that would also require an amendment to an
applicable official plan if,

(a) an appeal has been made to the Tribunal under subsection 22(7), in accordance
with subsection 22(7.0.0.1), in respect of a requested amendment to the
applicable official plan with which the proposed amended to the by-law would
conform, or

(b) an appeal has been made to the Tribunal under subsections 17 (24) or (36) of the
decision respecting part of the applicable official plan or proposed amendment
to the applicable official plan with which the amendment to the by-law would
conform.

Subsections 34(19.0.1) and (19.0.2)
Basis for appeal

(19.0.1) An appeal under subsection (19) may only be made on the basis that the by-law does
not have regard to matters of provincial interest under section 2, is inconsistent with a policy




-8-

statement issued under subsection 3 (1), fails to conform with or conflicts with a provincial plan
or fails to conform with an applicable official plan.

Notice of Appeal

(19.0.2) A notice of appeal must also explain how the by-law fails to have regard to matters of
provincial interest under section 2, is inconsistent with a policy statement issued under
subsection 3 (1), fails to conform with or conflicts with a provincial plan or fails to conform with
an applicable official plan.

Subsection 34(25)
Dismissal without hearing

(25) Despite the Statutory Powers Procedure Act and subsections (24), the Tribunal shall
dismiss all or part of an appeal without holding a hearing, on its own initiative or on the motion
of any party if any of the following apply:

1. The Tribunal is of the opinion that the explanations required by subsection

(11.0.0.0.4) do not disclose beth-efthefollowing:

#———TFhe-the amendment that is the subject of the application has regard to matters

of provincial interest under section 2, is consistent with policy statements issued
under subsection 3 (1), conforms with or does not conflict with provincial plans
and conforms with applicable official plans.

2. The Tribunal is of the opinion that the explanation required by subsection
(19.0.2) does not disclose that the by-law_has regard to matters of provincial
interest under section 2, is inconsistent with a policy statement issued under
subsection 3 (1), fails to conform with or conflicts with a provincial plan or fails
to conform with an applicable official plan.

3. The Tribunal is of the opinion that,
i the appeal is not made in good faith or is frivolous or vexatious,
ii. the appeal is made only for the purpose of delay, or

iii. the appellant has persistently and without reasonable grounds
commenced before the Tribunal proceedings that constitute an abuse of
process.
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4, The appellant intends to argue a matter mentioned in subsection (19.0.1) but
has not provided the explanation required by that subsection; (11.0.0.0.4) or
(19.0.2), as applicable.

5. The appellant has not paid the fee charged under the Local Planning Appeal
Tribunal Act, 2017 and has not responded to a request by the Tribunal to pay the
fee within the time specified by the Tribunal.

6. The appellant has not responded to a request by the Tribunal for further
information within the time specified by the Tribunal.

Subsection 34(26.4) and (26.6)
Second appeal — subs. (11), refusal

(26.4) On an appeal under subsection (11) that concerns the refusal of an application in respect
of which the municipality was given an opportunity to make a new decision in accordance with
subsection (26.3), the Tribunal may amend the by-law in such manner as the Tribunal may
determine or direct the council of the municipality to amend the by-law in accordance with the
Tribunal’s order if the Tribunal determines that;

{b}——the amendment that is the subject of the application has regard to matters of provincial

interest under section 2, is consistent with policy statements issued under subsection 3 (1),
conforms with or does not conflict with provincial plans and conforms with all applicable official
plans.

Same, subs. (19)

(26.6) On an appeal under subsection (19) that concerns a new decision that the municipality
was given an opportunity to make in accordance with subsection (26.3), the Tribunal may
repeal the by-law in whole or in part or amend the by-law in such manner as the Tribunal may
determine or direct the council of the municipality to repeal the by-law in whole or in part or to
amend the by-law in accordance with the Tribunal’s order, if the Tribunal determines that the
decision fails to have regard to matters of provincial interest under section 2, is inconsistent
with policy statements issued under subsection 3 (1), fails to conform with or conflicts with
provincial plans or fails to conform with an applicable official plan.
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ALTERNATE APPROACH to deleting clauses 34(11.0.0.0.2)(a), (11.0.0.0.4)(a), 34(25)1.i and
34(26.4)(a)

New Subsection 34(11.0.0.0.5)

(11.0.0.0.5) Notwithstanding subsection 24(1), for the purposes of clauses 34(11.0.0.0.2)(a)
and (11.0.0.0.4)(a), clause i of paragraph 1 of subsection (25), and clause (26.4)(a),no part of an
existing by-law_shall be deemed to be consistent with a policy statement issued under
subsection 3 (1), conform with or not to conflict with a provincial plan, or conform with an
official plan as the case may be, on the basis that it is part of a by-law that is in effect, or part of
a by-law that has been enacted by a municipality, or approved by the Tribunal or the Ontario
Municipal Board, whether or not in giving such approval an express finding of conformity or
conflict was made.




